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Batemans Bay It all started in mid-2006 ...

� Blacktown City Council 
made the decision to notify 
property owners of flood 
affectation up to the PMF

� Undertaken in accordance 
with the Flood Prone Land 
Policy

� Part of an update to 
Council’s DCP 

The public reaction ... Which was reminiscent of ...

The political response ... The Section 117 Ministerial Direction

� Planning circular, ministerial 
direction and guideline 
simultaneously released by 
Department of Planning 
(DOP) in 2007

� Councils should adopt the 
100 year ARI flood plus 0.5 
metre freeboard as the flood 
planning level (FPL)

� No flood related 
development controls should 
be imposed on residential 
development above this FPL 
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The reaction of floodplain managers ...

“It represents a misunderstanding 
of floodplain management 
principles resulting from a 
failure to have planners ‘on 
board’ in the floodplain risk 
management process”

“A repudiation of the long-
standing merits-based 
approach to setting FPLs”

“An abandonment of the flood risk 
management approach and a return 
to a prescriptive approach, which 
fails to recognise the importance of 
flooding above the 100 year ARI”

The case for exceptional circumstances

� The DOP allowed councils to put forward a case for using a 
different FPL based on:
� local flood behaviour

� associated flood hazards

� flood history or a particular historic flood

� Fairfield City Council believed it owed a duty of care to 
residents and consequently applied for exceptional 
circumstances in April 2011.

Overview of Council’s case

� Contradiction between the ministerial direction and the 
merits based approach

� Flood history and severity in Fairfield City

� Proactive floodplain management

� The importance of controls in low risk areas

� Implications for current investigations

Evolution of the 

Merits-Based Approach

1977:  100 
year ARI 
flood adopted 
as planning 
standard

1984:  Merits 
based approach 
introduced.  100 
year ARI flood 
standard 
technically 
ceased to apply.

2001:  Merits based 
approach should be 
applied when 
selecting FPLs.  
Address full range 
of flood risk up to 
PMF. 

2005:  Flood prone 
land is up to PMF 
and not defined by 
flood planning 
area.  However, 
FPLs would 
generally be based 
on 100 year ARI 
flood. 

2007:  Residential 
FPLs must be 
based on 100 year 
ARI flood i.e. 
prescriptive not 
merits based. 

The problems with the DOP approach

� Fundamental issues with setting 
singular FPL:
– Lack of recognition of flooding 
above FPL

– Polarisation of floodplain into 
‘flood prone’ and ‘flood free’

– Unable to nominate other FPLs 
for different landuses, densities or 
floodplains within an LGA

– Difficult to redefine FPLs in the 
future

� Contradicts latest thinking in 
floodplain management i.e. 
Graduated planning controls

The problems with the DOP approach

� DOP guideline required to be 
read and applied in 
conjuction with the FDM.  
Suggests principles are 
consistent when they are not. 

� DOP guideline notes that 
safety of people is one of the 
key issues to be considered in 
floodplain risk management.  
However no controls above 
the FPL compromises safety.  

� Two examples:
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Flood risk in Fairfield
Issue Implication

Flooding is from Georges River, 
tributary creeks and local 
catchments

• Multiple sources of flooding
•Varying warning times

Approximately 25% of all 
properties at risk of mainstream 
flooding up to PMF  

Represents significant increase in 
flood risk above 100 year ARI

No living memory of floods 
greater than 20 year ARI

Low level of community flood 
awareness

Large proportion of people from 
CALD communities and low 
socio-economic backgrounds

• Challenging to communicate
flood threat 
• Potentially severe economic and 
psychological impact of flooding

History of severe flooding in Fairfield

� Three 19th C floods on 
Prospect Creek greater 
than 100 year ARI

� Same rainfall again would 
cause worse flooding and 
increased damages

� 70% chance of 100 year 
ARI flood occurring now 
on Prospect Creek

Floodplain management in Fairfield

� Proactive since 1960

� One of the first FMCs

� Always in accordance with 
government policy

� Focus on community 
engagement

� Matrix based controls 
already in place above 100 
year ARI

� Key message:  
Fairfield City Council can 
be relied on to work with 
the local community to 
deliver good policy 
outcomes around 
floodplain risk 
management

Existing development controls 

above 100 year ARI

� Only five controls:
– Adequate flood warning time

– Reliable access to above PMF

– Consistency with local flood plan

– Structural soundness

– Limit impact of development on flooding

� Controls help improve public safety

� No adverse community reaction to controls

� Controls do not stymie development

Implications for current investigations

� Consideration of climate change to be clarified

� 100 year ARI flood level subject to change

� No flexibility to consider ‘shelter-in-place’ policies, 
particularly for flash flood environments

� Potential failure of flood detention basins is being 
investigated

Landuse planning perspectives

� Key drivers:
– New Standard LEPs being 
prepared

– Target of 24,000 dwellings by 
2031

– Additional residents will need 
to be accommodated in low 
flood risk areas

� Need to continue to 
demonstrate duty of care by 
applying for exceptional 
circumstances
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Landuse planning perspectives

� Problems in lack of coordination between planning and 
engineering professions identified by Grech and Bewsher in 
2007, still apparent

� However, coordinated approach taken between Council’s 
planners and engineers in preparing case for exceptional 
circumstances

� Planning Legislation Review a good opportunity to promote 
better integration of floodplain management and landuse
planning

Final thoughts

� Recommend other councils apply in order to demonstrate 
duty of care

� Key points:
� Contradictions with merits based approach

� Matrix approach to controls versus single FPL

� Absence of controls = increased risk

� Community engagement can be done sensitively

� Coordinate with planners

� Seek support from FMCs, LEMCs, SES and others


